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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 : FILING DATE: May 10, 2001 
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR : George Brainard 

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy 

85/88/2888 SDENB0B3 88808813 89853428 

82 FC:2282 388.88 OP 

Honorable Commissioner for Patents 
Alexandria, VA 22313-1450: 

RESPONSE TO OFFICE ACTION DATED OCTOBER 29, 2007, INTERVIEW 
SUMMARIES, AND CLAIM AMENDMENTS 
I. Interview Summary for Interview on March 26, 2008 

Present were George Brainard, Gena Glickman, Patricia A. Wenger, and Roy D. 
Gibson. Applicants provided information including a presentation and authoritative 
references to Examiner to point out that Applicants' claims 1, 2, 5 5 1 1 - 14, 21, and 22 
relate to a spectral composition of at least one enhanced spectral region comprising at 
least one peak of emitted light within the range of 435 - 488 nm. In addition, among 
other arguments, Applicants pointed out to the Examiner that Gerdt's (6,235,046) 
invention teaches blocking, rather than emitting, a peak of light at 435 nm. Without 
accepting that Gerdt teaches blocking light having a peak intensity in the range of 430 - 
440 nm, Applicants' further pointed out that Gerdt's invention would teach blocking, 
rather than emitting, light at the range of 430 - 440 nm, while Applicants' claims 1 , 2, 5, 
1 1 - 14, 21, and 22 relate to a spectral composition of at least one enhanced spectral 




region comprising at least one peak of emitted light within the range of 435-488 nm. It is 
Applicants understanding that the Examiner withdrew from his position in the Office 
Action that Gerdt's invention teaches blocking light having a peak intensity in the range 
0 f425 -445 nm. 

In addition, among other information provided, Applicants provided a 
presentation and authoritative references to Examiner to point out that Applicants' 
findings relating to the range of optical radiation relating to the stimulation at least one of 
the mammalian circadian, photoneural, neuroendocrine or neurobehavioral systems were 
not expected. It is Applicants' understanding that arguments presented, including those 
pointing out that the findings were unexpected, overcame the Examiner's rejection that 
Claim 27 is unpatentable under 35 U.S.C. section 103(a) as being unpatentable over 
Hegyi (5,235,178) or typical commercial light or exposure meters. 

II. Interview Summary for Telephone Interview on March 31, 2008 

Examiner made reference to Vreman, et al. U.S. patent number 6,350, 275 in 
relation to claims 1, 2, 5, 1 1 - 14, 21, and 22. Applicants pointed out to the Examiner that 
contrary to Applicants' invention, Vreman, et al. teach mounting the light source on the 
body of the user. It is Applicants' understanding that the Examiner would be satisfied if 
Applicants amended claims 1, 2, 5, 1 1 - 14, 21, and 22, to include the limitation that that 
the light source is not mounted on the body of the at least one mammal. 

III, Interview Summary for Telephone Interviews on April 16, 2008 and April 28, 
2008 

On April 16, 2008, Examiner made reference to Teicher, et al., U.S. patent 
number 6,554,439, as prior art in relation to claims 1, 2, 5, 1 1 - 14, 21, 22 and 27. On 



April 28, 2008, Applicants pointed out to the Examiner that Applicants' provisional 
application, the benefit of which was claimed in the current application, was filed on May 
10, 2000; which is prior to the filing date of the Teicher et al., U.S. patent number 
6,554,439. As a result, the Examiner will refrain from considering Teicher, et al., U.S. 
patent number 6,554,439, as prior art. 

IV. RESPONSE TO ELECTION/RESTRICTION REQUIREMENT 

On October 3, 2007, Applicant elected claims 1, 2, 5, 1 1, 12, 13, 14, 21, 22, and 
27 for examination without prejudice, and with traverse. Applicant submitted that it 
would not be a serious burden on the Examiner if the election were not required. 

V. CLAIM OBJECTIONS 

The term "peak sensitivity" is not correct, and Applicants have amended the 
claims to remove the term "peak sensitivity". Applicants do not either agree or disagree 
with Examiner's assumption relating to the term "peak intensity" as Applicants chose 
other words in their amendments where "peak sensitivity" was removed. 

VI. CLAIM REJECTIONS - 35 USC § 102 

Applicants traverse Examiner's rejection of claims 5, 21, and 22 which were 
rejected under 35 U.S.C. § 102(e). Applicants currently cancel claims 5, 21 and 22, 
which Applicants intend to resubmit for further prosecution in a continuation application. 

Consistent with Applicants' interview with Examiner on March 26, 2008 and 
telephone interview of March 31, 2008, Applicants currently: cancel claim 1 that is 
resubmitted in amended form as claim 31, cancel claim 1 1 that is resubmitted in amended 
form as claim 36, and cancel claim 13 that is resubmitted in amended form as claim 38; 
all of the amendments include the limitation that that the light source is not mounted on 



the body of the at least one mammal, and clearly state the limitation of a spectral 
composition of at least one enhanced spectral region comprising at least one peak of 
emitted light within the range of 435-488 nm. In addition, claims 2, 12 and 14 are 
amended to include the limitation that that the light source is not mounted on the body of 
the at least one mammal, and clearly state the limitation of a spectral composition of at 
least one enhanced spectral region comprising at least one peak of emitted light within 
the range of 435-488 nm. 

All of the amendments to claims 2, 12, 14 and 3 1 - 56, other than the amendments 
to include the limitation that that the light source is not mounted on the body of the at 
least one mammal, are to better claim example embodiments of the invention and are not 
narrowing amendments made for reasons related to patentability, such as, overcoming 
applied art. 

Applicants further note that claims 2, 12 and 14 now depend from allowable 

claims. 

Claim 27 has been canceled and rewritten as claims 28 - 30 to better claim 
example embodiments of the invention and are not narrowing amendments made for 
reasons related to patentability, such as, overcoming applied art. 
VII. AMENDMENTS 
Amend the claims as follows: 



